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AGENDA

Introduction to the day
James Shonkwiler
Welcoming remarks

Charles Koop, president, Prosecuting Attorneys Association of Michigan
Laura Sager, director, Campaign for Justice

Introduction of moderators

Janet Welch, executive director, State Bar of Michigan
Nancy Diehl, chief of trials, Wayne County Prosecutor’s Office

Wisconsin’s statewide public defender system
View from the defense:

Nicholas Chiarkas, director, Wisconsin State Public Defender Office
Kelli Thompson, deputy director, Wisconsin State Public Defender Office

View from the prosecution:

John Chisholm, Milwaukee County District Attorney
Questions and Answers
Lunch break
Working together for solutions — joint diversion programs in Wisconsin
Discussion

Adjourn
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SPEAKER BIOGRAPHIES

NICHOLAS L. CHIARKAS is the Director of Wisconsin’s State Public Defender
Agency. Under his leadership, the agency received three consecutive awards for
excellence. In addition, he is the founder of Justice Without Borders, is an
adjunct professor of law at the University of Wisconsin Law School, and was a
visiting lecturer in law at Justus-Liebig-Universitat, GieBen, Germany.

Previously Mr. Chiarkas served as the Deputy Chief Counsel and Research
Director to the President’s Commission on Organized Crime; Deputy Chief
Counsel to the United States Senate Permanent Subcommittee on

Investigations; Professor of Law; Professor of Criminology; and a New York City
Police Officer. Mr. Chiarkas worked with Israel in establishing its first National Public Defender Agency;
with Japan as it introduced a public defender system; with the U.S. Department of Justice in examining
indigent defense in the United States, including New Orleans following Katrina; and with the NLADA in
assessing defense services in Oakland County, Michigan, and Hamilton County, Ohio.

In 1996, Mr. Chiarkas became the nation’s first public defender to receive the “Law Enforcement
Commendation Medal” awarded by The Sons of the American Revolution. In 2002, Nick received the
Outstanding Professional Award by the Wisconsin Law Foundation.

JOHN CHISHOLM is the District Attorney of Milwaukee County. His office
handles criminal cases for the State of Wisconsin in the Milwaukee County
Circuit Court. Prior to being elected as Milwaukee County District Attorney, he
was an Assistant Milwaukee County District Attorney, responsible for violent
crime, drug, and firearm prosecutions. He has recently reorganized his office to
work closely with neighborhoods and expanded the Community Prosecution
program.

Governor Doyle recently appointed Mr. Chisholm to the Racial Disparities
Oversight Commission. He also serves on the Milwaukee Homicide Review Commission and Safe &
Sound board, and chairs the Milwaukee High Intensity Drug Trafficking Area board.




ELEVEN
PRINCIPLES

of a Public Detense Delivery System

Adopted by the State Bar of Michigan Representative Assembly, April 2002
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Eleven Principles of a Public Defense Delivery System!

1 The public defense function, 6 Defense counsel's ability,
including the selection, funding, and training, and experience match the
payment of defense counsel,” is complexity of the case.
independent.

7 The same attorney continuously
2 Whete the caseload is represents the client until

sufficiently high,” the public defense completion of the case.

delivery system consists of both a

defender office” and the active

participation of the private bar. 8 There is parity between defense

counsel and the prosecution with
respect to resources and defense
3 Clients are screened for counsel is included as an equal

eligibility,” and defense counsel is partner in the justice system.

assigned and notified of
appointment, as soon as feasible
after clients' arrest, detention, or
request for counsel. with and required to attend
continuing legal education.

9 Defense counsel is provided

4 Detense counsel is provided
1 O Defense counsel is supervised

sufficient time and a confidential

space with which to meet with the and systematically reviewed for

client. quality and efficiency according to
nationally and locally adopted
standards.

5 Defense counsel's workload is

controlled to permit the rendering 1 1 When there is a defender
of quality representation.

office, one function of the office
will be to explore and advocate for
programs that improve the system
and reduce recidivism.



Eleven Principles of a Public Defense Delivery System!
With Commentary

1. The public defense function, including the selection, funding, and payment of defense
counsel,’ is independent. The public defense function should be independent from political
influence and subject to judicial supervision only in the same manner and to the same extent as
retained counsel.’ To safeguard independence and to promote efficiency and quality of services, an
independent board composed of attorneys and non-attorneys should oversee defender, assigned
counsel, or contract systems.* Removing oversight from the judiciary ensures judicial independence
from undue political pressures and is an important means of furthering the independence of public
defense.’ Where there is a defender office, the selection of the chief defender and staff should be
made on the basis of merit, and recruitment of attorneys should involve special efforts aimed at
achieving diversity in attorney staff.® Since the responsibility to provide defense services rests with
the state, there should be state funding and a statewide structure responsible for ensuring uniform
quality statewide.”

2. Where the caseload is sufficiently high,® the public defense delivery system consists of
both a defender office’ and the active participation of the private bar.

Historically, Michigan's private bar participation has included part time defenders, assigned counsel
plan, or contracts for services."” However, a "mixed system" of a defender office and an appointed
counsel system provides the most effective and stable system over time. The defender office can
provide a base for training programs, motion banks, investigators, and other support services.
Substantial involvement of the private bar increases independence, provides support for and
information about the system outside the defender office, and is a relief valve for conflicts and
overload in the system. The appointment process of the attorneys should never be ad hoc,'" but
should be according to a coordinated plan directed by a administrator who is also an attorney
familiar with the varied requirements of practice in the jurisdiction.'”

3. Clients are screened for eligibility,” and defense counsel is assigned and notified of
appointment, as soon as feasible after clients' arrest, detention, or request for counsel.
Counsel should be furnished and counsel notified of the appointment, usually within 24 hours of '*
the arrest, detention or request."”

4. Defense counsel is provided sufficient time and a confidential space with which to meet
with the client. Counsel should interview the client as soon as practicable before the preliminary
examination or the trial date. Counsel should have confidential access to the client for the full
exchange of legal, procedural and factual information between counsel and client.'” To ensure
confidential communications, private meeting space should be available in jails, prisons, courthouses
and other places where defendants must confer with counsel.”

5. Defense counsel's workload is controlled to permit the rendering of quality
representation. Counsel's workload, including appointed and other work, should never be so large
as to interfere with the rendering of quality representation or lead to the breach of ethical
obligations, and counsel is obligated to decline appointments above such levels."” In the absence of




















