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Chairman Fisher and members of the commission, thank you for this opportunity to testify this morning. My name is Jeffrey L. Edison and I am a member of the National Conference of Black Lawyers, Michigan Chapter. I am a trial lawyer with a criminal defense practice for over thirty-five (35) years, particularly in Wayne County.  I am a former National Co-Chair, Criminal Justice Section, NCBL; and, former faculty, and former member, Board of Directors, Detroit/Wayne County Criminal Advocacy Program. In 1991, in collaboration with the late M. Shanara Gilbert, of NCBL, I presented, “Comments:  The Draft Bill of Rights for Post-Apartheid South Africa: Protections for the Criminal Defendant,” at a Constitution Making Conference, in Cape Town, South Africa.  I have also trained lawyers on trial advocacy techniques, and lectured on various criminal justice issues.
The NCBL supports the efforts to eradicate all manifestations of racism in Michigan’s criminal justice system, and particularly, the delivery of legal services to indigent defendants in Michigan.  There have been significant developments in Detroit and Wayne County over the years to maximize the quality of legal services in its criminal justice system.  African Americans, who were historically excluded from participating in the criminal justice system, except as defendants, are now, more fairly represented in the judiciary, defense bar, prosecutor’s office, law enforcement and other support agencies.  It is extremely important that the reformation of the delivery of legal services to indigent defendants in Michigan recognize and protect the accomplishments of African Americans in Detroit and Wayne County. 

In 2010, I participated in a workgroup convened by the Michigan Campaign for Justice; this workgroup was tasked with investigating how attorneys of color have fared in states that have implemented reforms similar to those proposed in Michigan and how all attorneys are trained to work with diverse client communities.  The workgroup was comprised of judges, attorneys, and reform advocates.

What does cultural competence have to do with public defense reform? As you know, Michigan has become an increasingly diverse state. Furthermore, public defense attorneys in Michigan represent an increasingly diverse group of individuals. Cultural competence is relevant to many questions regarding effective public defense representation, including: How do clients’ cultural backgrounds affect what they are willing tell their defense attorneys, how they communicate, or what kind of defenses can be raised in court? How are certain practices or actions that are criminal offenses in our state and country handled or perceived in immigrants’ home countries? How do different communities or neighborhoods perceive the criminal justice system and public defense attorneys? How do defense attorneys build a trusting relationship with their clients or witnesses who may have information critical to effective defense representation? 

Overwhelming numbers of clients served by public defenders have special needs and cultural vantage points that differ from their attorneys. This has a profound impact on the credibility of our public defense systems. For example, African Americans are incarcerated at nearly six times the rate of whites.[footnoteRef:1] A U.S. Department of Justice study found that public defense attorneys represented 77 percent of African Americans and 73 percent of Latinos in state prisons.[footnoteRef:2] Yet this report finds that the majority of those providing public defense services in the states are still Caucasian. [1:  Mauer and King, “Uneven Justice: State Rates of Incarceration By Race and Ethnicity.” The Sentencing Project (July 2007). Page 3.]  [2:  U.S. Department of Justice, Bureau of Justice Statistics, Defense Counsel in Criminal Cases (Nov. 2000). Available at http://www.ojp.usdoj.gov/bjs/pub/pdf/dccc.pdf. ] 

Racial disparities such as these combine with the failures of public defense systems to ensure adequate representation to “exacerbat[e] community perceptions about the integrity and fairness of the criminal justice system.”[footnoteRef:3] [3:  American Bar Association Criminal Justice Section, Building Community Trust: Improving Cross-Cultural Communication in the Criminal Justice System model curriculum and instructional manual (2010).] 

The goal of the cultural competence workgroup’s research was to gather information and analyze findings about diversity and cultural competence issues within the public defense systems across the country. The comparative analysis in this report includes data collection of six major topic areas from public defense systems in sixteen states across the country. 

The data was gathered through the electronic dissemination of a short information request survey and a number of phone interviews. The questions in the survey were designed to get at the root of the issue:  the need for quality and culturally competent defense representation. Aspects of public defense representation included: language access (in and out of court interpreters), cultural competence training (whether mandatory or not, description of training), percentage of staff and attorneys of color on staff and recruitment efforts, and representation of people of color on state public defender boards or commissions. The workgroup also attempted to collect client demographic data from the various states.   

Among other things, the workgroup found that:

· The Kent County Office of Defender, Washtenaw Public Defender, and Legal Aid & Defender Association’s State Defender Office (LADA) in Wayne County have a higher percentage of staff attorneys of color compared to the percentage of people of color in the entire State Bar of Michigan membership.
· The defense bar in Michigan has generally not been offered systematic cultural competence training yet public defense attorneys recognize that the cultural competence framework is useful.
· Most public defense systems studied by the workgroup have a smaller percentage of public defenders or public defense attorneys of color than the percentage of people of color in the state or relevant county population.
· The majority of jurisdictions studied in other states do not have recruitment programs that target people of color.
· The majority of public defense systems studied in other states that were funded 100 percent by the state did include at least some cultural competence training for defense attorneys.
· Eight of the fifteen jurisdictions studied in other states have interpreters as staff in their public defender offices. 
· Representation of people of color and women on state public defense commissions does not generally reflect the population of the states.

The workgroup concluded that much work can be done to promote culturally competent defense representation. The findings illustrate the need for:

· Recruitment and retention of attorneys of color; 
· Cultural competence training for all individuals providing public defense services; 
· Adequate access to trained interpreters; 
· Greater representation of people of color and women on public defense commissions; and
· Improved data collection.

The widespread lack of understanding about the value of cultural competence for individuals providing public defense services indicates the critical need for training programs such as the American Bar Association’s Building Community Trust Initiative.

As improvements to Michigan’s public defense system are considered, cultural competence must be a part of the conversation in order to ensure that individuals are provided effective representation and to build community confidence in our justice system.

Our recommendations are as follows:

Recommendation 1: The ABA Criminal Justice Section “Building Community Trust: Improving Cross-Cultural Communication in the Criminal Justice System” model curriculum and instructional manual is an important resource for Michigan’s current and future public defense offices or systems. Individuals providing public defense services should be required to participate in training programs based on this curriculum.

Recommendation 2: This report should be provided to all members and staff of Michigan’s public defense commissions, members of the legislative committee in which the bills are being heard, organizations representing attorneys providing public defense services and/or their clients, organizations nominating members of public defense commissions, and other civil rights or related organizations.

Recommendation 3: Michigan should collect gender, race and ethnicity demographic data on attorneys and staff providing public defense services and for the clients they serve. 

Recommendation 4: Organizations represented by the members of the current workgroup, along with other civil rights and criminal justice groups, should monitor Michigan’s public defense system reforms for compliance with the above recommendations. Information about hiring, recruitment, and cultural competence training should be routinely requested, analyzed and reported.

Recommendation 5: Special attention must be paid to the recruiting, hiring rates, and retention of attorneys of color and people from diverse backgrounds within Michigan’s public defense system. Michigan’s public defense commissions should develop plans to ensure better representation of people of color and people from diverse backgrounds among those employed to provide public defense services. This is especially important in geographic areas that have a Caucasian majority population yet have a majority of people of color comprising the client population.

Thank you again for the opportunity to provide testimony today. I look forward to your questions.
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