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Time to demystify legal aid eligibility

December 19, 2010

Lest anyone forget, it's to the law-abiding majority's advantage that every criminal defendant is provided with a competent legal defense, even when taxpayers have to foot some or all of the bill.

The case for such a guarantee is overwhelming. Besides diminishing the risk that innocents will be unjustly convicted, assuring that even those accused of the most heinous crimes receive adequate legal counsel from the get-go minimizes the procedural or evidentiary errors that compel appellate reversals or retrials, prolonging the financial and emotional costs of prosecution for everyone.

So we are hardly surprised, much less offended, to learn that the federal government has taken proactive steps to assure that those accused in this week's massive racketeering indictment receive the legal representation necessary to bring the case to a swift but fair conclusion.

Competent defense lawyers have a crucial role to play in that process, and taxpayers should be no more resentful of the public money expended for their reasonable costs and fees than they are of the salaries paid to the hardworking investigators, prosecutors and judges who round out the cast.

That said, citizens have the right to know how their government decides which defendants qualify for public assistance and what legal costs taxpayers are footing. That doesn't mean defense lawyers appointed to represent former Detroit Mayor Kwame Kilpatrick and his accused co-conspirators should be compelled to reveal details of their spending publicly. Courts responsible for approving such expenditures have reasonably held that pretrial disclosure of such details could unfairly benefit prosecutors.

But there is no compelling reason to conceal the eligibility criteria the courts use to determine when defendants qualify for taxpayer subsidization. And the financial affidavits defendants file to buttress their case for public assistance should be a part of the public court file, as they are in state court.

The rationale for making sure that all defendants receive competent representation is sound; so is the principle that the process by which public assistance is doled out should be as transparent as possible without abridging the rights of the accused.
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