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Thank you to the commission and to Chairman Fisher for the opportunity to testify this morning. My name is Frank Vandervort and I am a co-director and founder of the University of Michigan Juvenile Justice Clinic.

At the clinic, students represent minors charged with violations of the criminal law and status offenses the family court, primarily in Genesee and Livingston Counties. Students have first-chair responsibility for the JJC clients and their cases. This responsibility means that students directly engage in, and reflect on, the practice of law while in law school, under the supervision of experienced professors. While primarily a litigation clinic, students may, from time to time, handle appellate matters and may be involved in public policy issues.

In the course of the clinic, students will develop litigation skills including case investigation, trial preparation, and presenting evidence and argument in the courtroom. Casework, which is supervised by a clinical professor, may involve client interviewing and counseling, legal research and motion drafting, negotiation with prosecuting authorities, and courtroom presentation of the case. Students are encouraged to take a holistic, interdisciplinary approach to their representation and to develop creative or systemic solutions to the legal problems presented. In addition to trial advocacy and casework, the classroom seminars also focus on legal ethics, the basics of child development, juvenile justice reform, and other relevant topics.

Throughout my years as a juvenile defense practitioner, I have seen many of the problems in Michigan’s failing system firsthand. From uninformed waivers to juvenile defense attorneys meeting with their juvenile clients and reviewing case files just minutes before a court hearing, the problems are widespread.

Let me provide an example or two of the problems I have seen. Youth who appear in court without access to counsel routinely proceed through a process they simply do not understand. Our clinic is currently representing a young man, 24, who at the age of 16 plead guilty to two felony counts which grew out of a breaking and entering. He had no lawyer, and it is clear from the transcript of the hearing that he did not understand the proceeding nor its long-term consequences. Because of his felony record, he has had a very difficult time securing employment that might actually provide him sufficient income to support himself. He approached our clinic to assist with expunging his record. He record cannot be expunged because Michigan law provides that only one charge may be expunged. Had he had meaningful access to a lawyer, the lawyer could have advised him and his mother of the long-term consequences of pleading guilty to more than one offense. His lack of counsel on that day has impaired his ability to function as a law abiding adult. 

Similarly, I sit in courtrooms regularly and watch as youngsters appear without lawyers (it is not unusual for probation officers and other court officials to discourage kids from asking for lawyers) and state that they understand the rights they have and that they are giving up when it is absolutely clear that they do not. These kids are vulnerable to manipulation by a system that believes in its own beneficence but blinds itself to its harmfulness. I routinely hear judges, referees and probation officers say “We are just here to help these kids, to get them on the right track.” They are apparently unaware of or unwilling to acknowledge that what happens in delinquency proceedings follows kids throughout their entire lives. Kids found responsible for delinquent acts in Michigan face hundred of collateral consequences that range from the possibility of losing their housing to an inability to secure employment, from being prohibited from obtaining government backed student loans to being denied admission to colleges and technical training programs. The young man I discussed earlier, who plead guilty to two offenses growing out of a breaking and entering at age 16, has been denied admission to barber school because his record of two felonies has, in the school’s view, rendered him unfit to cut hair. 

When young people are provided lawyers under our current system, it is a very real possibility that they will get a lawyer who is unprepared to adequately represent the youth. There is no training requirement for engaging in this highly specialized area of law. I routinely talk to and observe lawyers who represent kids in delinquency proceedings in this state who do not know the law, who waive young people’s rights without consulting the client first, and, most egregiously, who believe that their job is to do that which is best for the child rather than to represent that young person zealously as they would an adult client in a criminal case. Not long ago I was consulted on a case and appeared at a hearing to represent the mother of a young transgendered woman whom the court had placed in a secure residential facility (she was placed in a male facility). The young woman desperately wanted out of the facility because she was the target of repeated harassment and assault. At the review hearing, her lawyer stood up and said, “Your Honor, my client wants out of the facility. But I think she is making progress and should remain and finish the program.”   

As this problem illustrates, a lack of training—both in the substance of the law and in understanding the developmental needs of youth who enter the system—for juvenile defense attorneys is one very noticeable problem. Juvenile defense attorneys have an important role to play in defending their young clients – and need specialized training in order to do their jobs effectively. With no statewide standards and no statewide training requirements, whether or not an attorney is required to attend training and what kind of training is provided is extremely inconsistent from jurisdiction to jurisdiction. In most jurisdictions, there is simply no training for juvenile defense attorneys.


This August, our clinic partnered with the Michigan Council on Crime and Delinquency, Campaign for Justice, Washtenaw Office of the Public Defender, and National Juvenile Defender Center to host a juvenile defense training on legal questions about youth’s capacities. The training covered developmental considerations, issues regarding competence to stand trial, obtaining an evaluation of a youth, validity of waiver of Miranda rights, voluntariness of interrogations and confessions of young people, and more. 

The response was tremendous. Within just a week, we were over capacity. It was clear that juvenile defense attorneys are hungry for training – training that is currently not provided or required across the state.

I urge the commission to consider recommending statewide standards for juvenile defense that comply with the Ten Core Principles for Providing Quality Delinquency Representation Through Public Defense Delivery Systems, adopted in 2004 by the National Juvenile Defender Center and the National Legal Aid & Defender Association, including training requirements. The Seventh principle reads: “The Public Defense Delivery System Provides and Requires Comprehensive, Ongoing Training and Education for All Attorneys and Support Staff Involved in the Representation of Children.”

As noted in the Ten Core Principles, public defense systems should recognize juvenile defense as a specialized area of law for which continuous training must be provided. Some juvenile specific topics that should be included are adolescent development, cultural competence (including working with sexual minority youth), communication with juvenile clients and building attorney-client relationships, competency and capacity, ethics, and the role of parents and guardians.[footnoteRef:1] [1:  National Juvenile Defender Center and the National Legal Aid & Defender Association, Ten Core Principles for Providing Quality Delinquency Representation Through Public Defense Delivery Systems, adopted in partnership with the American Council of Chief Defenders in December 2004 and revised and reissued in July 2008.] 


Also, I fully believe that a reformed system must include adequate state funding, rather than the county-by-county patchwork system that we currently have.

Again, thank you for this opportunity and I look forward to seeing the progress made by the commission in the coming months.
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